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THE UNITED REPUBLIC OF TANZANIA

- <
R

No. 11 or 2006 ' 1 ASSENT,

An Act to establish the Universal Communications Service Access Fund for
enabling accessibility and participation by communication operators
in the provision of communication services, with a view to promoting
social, education and economic development of the rural and urban
under-served areas; to provide for availability of communication
services by establishing a legal framework for universal service
providers to meet the communication needs of consumers and to
provide for related matters.

[ N

ENACTED by Parliament of the United Republic of Tanzania.

.

PART 1
PRELIMINARY PROVISIONS
1.~(1) This Act may be cited as the Universal Communications Service  Shorttitle
Access Act, 2006. 2&‘:“ on-

. . . . . t
(2) This Act shall come into operation on such date as the Minister cemen

may, by notice published in the Gazette, appoint.

- 2.~1) Subject to the provisions of subsection (2), this Act shall apply to ~ Application
Mainland Tanzania as well as to Tanzania Zanzibar in relation to the promotion
of communication services through financing in rural and under-served areas.

(2) Withrespect to broadcasting, this Act shall not apply to Tanzania
Zanzibar.

3. In this Act unless the context requires otherwise— Interpre-
tation
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- “Act” means the Universal Communications Service Access Act, 2006;
“Authority” means the Tanzania Communications Regulatory Authority;
“Board’ means the Board of Universal Communications Service Access,

Fund established under section 7; _
“Chairman” means the Chairman of the Board of the Universal
Communications Service Access Fund and includes the Vice-Chairman
and the person for the time being acting as Chairman;
“communication services” means services for the provision of postal,
electronic communications or content services;

- “Fund” means the Universal Communications Service Access Fund

established under section 4;

“Manager” means the Manager of the Fund appointed under section 9;

_ “member” means a member of the Board of the Fund and includes the

Manager; '

“Minister” means the Minister responsible for communications;

“under-served areas” mean designated geographical areas by the Fund
where there is reduced availability of communication services;

“universal services” means a defined minimum set of communications
service of specified quality which is available to all users independent
of their geographical location, and in the light of specific national
conditions, at an affordable price;

“universal service areas” means rural or urban under-served areas;

“‘universal service provider” means a person designated to provide universal

services.
PART II
THE FunND
Establish- 4. «(1) There is established a Fund to be known as the Universal
g‘:;‘; ofthe  Communications Service Access Fund.

(2) The Fund shall be a body corporate with perpetual succession with
a common seal and shall, in its corporate name, be capable of -

¢ (é) suing and being sued;
(b) acquiring, holding and disposing of real and personal property;

(c) exercising the powers and performing the functions conferred
upon it by or under this Act; and

(d) entering into any contract or other transaction, and doing or
suffering to do all such other acts and things which, a body
corporate may lawfully perform, do or suffer to be done.

(3) Notwithstanding the provisions of sub-section (2),the
Attorney-General shall have the right to intervene in any suit or matter
instituted by or against the Fund.
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(4) Where the Attorney-General intervenes in any matter in pursuance
of subsection (3), the provisions of the Government Proceedings Act,
shall apply in relation to the proceedings of that suit or matter as if it had
been instituted by or against the Government.

5. The objectives of the Fund shall be to—

(a) ensure the availability of communication services in rural and
urban under-served areas;

(b) promote the participation of the public and private sector in the provision

of universal service in the rural and urban under served areas;

(c) promote the socio-economic development of rural and urban
under-served areas;

(d) create a framework for an open and efficient access to and use
of communication networks and services in production and
availability of competitive market;

(e) promote widespread provision of quality services at affordable
rates and ensure that, rural and urban under-served areas have
access to communication and information services at reasonable
and affordable prices; and

(f) ensure availability of universal services by enhancing
communications services access through private sector
participation.

6. The functions of the Fund shall be to—

(a) identify the communications project areas that may be
subsidized with funds of the Fund or that qualify for allocation
of subsidy by the Fund;

(b) determine the criteria to identify the rural and urban under-served
areas and designate universal service areas;

(c) establish the mechanisms for a proper management of funds;
(d) setthe bidding conditions for the awarding of funds; -

(e) evaluate the communications projects submitted by operators,
to be subsidized with the Fund;

(f) conduct research into and keep abreast of developments in the
rural and urban under-served areas regarding on
communication services and information technologies;

(g) advise the Authority on any matter relating to the universal
access, universal service obligations of applicants;

Cap.5

Objectives
of the
Fund

Functions
of the
Fund
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(h) specify the universal service obligation through defining a set
of communication services that all users should have access
to at an affordable price;

(i) designate universal service providers with obligation to provide
universal service in accordance with laid down criteria;

(j) monitor and enforce agreements relating to implementation of
universal service obligation;

(k) operate and maintain a universal service fund established herein;

(I) monitor and enforce the mechanism for the assessment,
collection and recovery of the universal service levy;

(m) determine and distribute the universal service subsidy;

(n) recommend to the Minister about policy guidelines for the
Fund;

(o) manage the financial resources of the Fund and make the
most suitable allocation of the funds;

(p) liaise, consult and cooperate with Ministries of Government,
Independent Departments or Authority on matters related to
the universal service; and

(q) make guidelines for the operation of the Fund.

PART HI
THE BOARD
Establish- 7.—(1) There is established a Board which shall be the governing body
ment ofthe  of the Fund.
(2) The Board shall be composed of ten members being-

*

(a) the Chairman,;
(b) eight non-executive members; and
(c) the Manager.

(3) The Chairman and non executive members shall be appointed by
the Minister and shall be composed as follows-

(a) arepresentative of the Ministry responsible for communications
of the Revolutionary Government of Zanzibar;

(b) arepresentative of the Ministry responsible for
communications;
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(c) arepresentative of the Ministry responsible for finance;

(d) arepresentative of the Tanzania Communications Regulatory
Authority;

(e) three representatives from the private sector; and

(f) one representative from the Consumer Consultative Council
established by the Tanzania Communications Regulatory

Authority Act. oAfCtzl(;](% 12

(4) In appointing members referred to in paragraph (e) of subsection
(3), the Minister shall ensure that, there is representation from different
sub sectors of the communication sector.

(5) The members of the Board shall be paid such fees and allowances
as may be determined by the Minister upon the recommendation of the
Fund.

(6) The Schedule to this Act shall have effect with regard to the
proceedings and other matters in relation to the Board.

8.—1) The Board shall be responsible for the performance of the b
functions and management of the affairs of the Fund. and

functions

(2) Without préjudice to the generality of subsection (1), the Board oBfog:g
shall have powers to approve-
(a) programmes for the Fund;
(b) operating budget;
(c) appointments of staff other than the Manager;
(d) consulting and outsourcing contracts;
(¢) awarding contracts on tendered projects; and
(f) quarterly reports on direct disbursements of fund projects.
(3) Notwithstanding the provisions of subsection (2), the Board shall

maintain the integrity of the fund’s financial activities, monltor the Fund’s
financial and annual reports.

9. —(1) There shall be a Manager of the Fund who shall be appointed Manager
by the Minister on a competitive selection procedure. and ofhar
: staff
(2) A person shall not be qualified for appointment as a Manager
unless he—
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(a) is a graduate of a recognized university;,

(b) possesses at least ten years experience in one or more of the
field of management, law, economics, information
communication technology, finance or engineering;

(c) has knowledge and experience of the communication sectors;

(d) has satisfied the Board that he is unlikely to have a conflict of
interest with the principal functions of the Fund; and

(e) is, in the opinion of the Board otherwise well suited to execute
the functions of the Fund.

(3) The Manager shall be appointed to serve for a term of five years
which may be renewed on such terms and conditions as set out in a letter
of appointment.

(4) The Manager shall be the chief executive officer of the Fund and
shall not engage in any other paid employment.

(5) The Manager shall not participate in any deliberations or decisions
of the Board relating to his terms and conditions of employment.

(6) There shall be appointed employees as may be necessary for
efficient performance, of the functions and day to day operations of the
Fund.

(7) Subject to the direction of the Board, the Manager shall have the
responsibility to-

(a) review the Fund’s investment targets, project plan and budget
in accordance with the provisions of this Act;

(b) identify and prepare rural and urban under - served areas
communication projects;

. (c) prepare and maintain the Fund’s manpower plan, refinement
of job descriptions and management of the hiring process;

(d) prepare, monitor and control the Fund’s operating Budget;

(e) develop project terms of reference, or participate in the
assignment of such tasks to project officers or external
consultants;

(f) participate in the selection and supervision of consultants to
support project implementation;

(g) sensitize the rural and urban under - served areas community
on activities associated with the rural communications program;
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(h) liaise with operators involved in rural and urban under - served
areas projects;

(i) initiate funding proposal to replenish the Fund;
(j) budgetary control of Fund and projects resources; and
(k) prepare progress reports for approval by the Board.

(8) The Board shall appoint a person who is a lawyer and who has
experience of not less than five years to be Secretary to the Fund.

(9) The Secretary shall be appointed to serve for a term of five years
which may be renewed on such terms and conditions as set out in the
letter of appointment.

10.«(1) Within the first twelve months from the date of commencement
of this Act, the Fund shall develop and adopt a code of conduct to be
observed by the members and employees of the Fund in the performance
of their functions.

(2) The code of conduct when adopted shall be binding on the
members and employees of the Fund.

11.-(1) A member or employee of the Fund shall be considered to
have a conflict of interest for the purposes of this Act, if he has or
acquires any pecuniary or other interest that may reasonably conflict
with the proper performance by that person of his functions or the exercise
of his powers.

(2) Where at any time a member of the Fund has a conflict of interest
in relation to—

(a) any matter before the Fund for consideration or determination; or

(b) any matter the Fund may reasonably expect to come before it
for consideration or determination,

that member shall, immediately disclose the conflict of interest to the
other members of the Fund and refrain from taking part, or any further
part, in the consideration or determination of the matter.

(3) Upon the Fund becoming aware of any conflict of interest, it shall
make a determination as to whether in future the conflict is likely to
interfere with the proper and effective performance of the functions or
the exercise of powers of a member or employee of the Fund.

(4) The Fund shall report to the Minister any determination by the
Fund that a conflict of interest is likely to interfere with the effective
performance of the functions and duties of the member of the Fund.

Code of
Conduct

Conflict of
interest
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(5) When the Fund determines that the conflict of interest is likely to
interfere with the member’s proper and effective performance of the
functions or the exercise of powers of the Fund, the Minister may ask the
member or employee concerned to resign.

Removal 12.—(1) The Minister shall, in consultation with the Board, remove a
members  Member from office at any time if —

(a) the member is declared bahkrupt;
(b) the member is convicted of a criminal offence;
(c) the member is in conflict of interest;

(d) the member is incapable of carrying out the member’s duties
because of ill health or physical or mental impairment; and

(e) he fails to attend at least two thirds of all meetings of the Fund
in a period of consecutive twelve months.

(2) Amember of the Board, including the Chairman and the Manager,
shall not, during a period of eighteen months after the expiration or
termination of the term of office or service with the Fund -

(a) enter into any contract of employment with, or contract for
the supply of services to, any person or orgamzatlon issued
funds by the Fund; or

(b) acquire or hold any financial interest, whether as any employee,
partner, shareholder, officer or joint venture, in any business
or organization supplying services to any person or organization

issued funds by the Fund.
. PARTIV
PROVISION OF UNIVERSAL COMMUNICATIONS ACCESS SERVICE
Universal 13.-1) The minimum set of services in the context of universal service
s%liyice_ obligation shall include but not limited to the obligation on the universal
obligation  service provider to -

(a) ensure the availability of connection by every person to public
communication networks through communication services;

(b) the provision of the following services:

(i) connection to a communication network able to support
communication services;



