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Ref. No: EB.32/160/01/149 21%t October, 2024

Managing Director,
Multichoice Tanzania Limited,
P.O. Box 8933,

14110DAR ES SALAAM.

DECISION ON COMPLIANCE ORDER

(Made pursuant to the Compliance Order issued to Multichoice Tanzania Limited
dated 02" October, 2024)

1.0 INTRODUCTION

1.1 The Tanzania Communications Regulatory Authority (hereinafter referred to as the
“Authority”) issued a Licence for the provision of Support Services for Content Services
by Subscription (hereinafter referred to as “licence”) to Multichoice Tanzania Limited
(hereinafter referred to as the “licensee”) in mainland Tanzania.

1.2 In providing the licensed services, the Licensee is required to abide by the relevant

provisions of the Law, Regulations, Authority’s directives and any other laws of Tanzania;

1.3 Section 15(1) of the Tanzania Communication Regulatory Authority Act, Cap 172 vests the
Authority with powers to do all things that are necessary for or in connection with the
performance of its functions or to enable it to discharge its duties;

1.4 Paragraph (3) of the 2nd schedule to the Tanzania Communications Regulatory Authority
Act, Cap 172 empowers the Authority to issue directives to any person granted a Licence
under the Act or Regulations;

1.5 On 15" April 2024 the Authority informed the Licensee on the need to integrate their
systems with the Authority to facilitate and enhance automatic data collection for

broadcasting sector, and required the Licensee to confirm API system integration
information;

1.6 On 28" June 2024 through letter with Ref. No. EA.50/166/048/11 and on the 09t" August
2024 through letter with Ref. No. BA.26/312/01/335, the Authority directed Multichoice
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Tanzania Limited to ensure full system integration with the Authority based on provided
API, provide network configuration information based on Virtual Private Network (VPN)
form and commence System Integration Test by 19" August 2024;

on 24 September 2024, through a letter with Ref. No. BA.61/316/010/91, the Authority
issued a final reminder to Multichoice Tanzania Limited, to comply to the earlier directives
which required them to ensure full system integration with by the Authority based on the
shared APl document, provide network configuration information based on the Virtual
Private Network (VPN) form and commence System Integration Test by the set date;

On 09" October, 2024, the Licensee responded to the Authority admitting to have not
complied with the directives which required them to ensure full system integration with the
Authority based on the shared APl document. The Licensee stated that, their non-
compliance was not intentional rather was caused by the nature of the system integration
which requires massive undertaking of which they have been reallocating resources
including the sourcing of external vendors:

COMPLIANCE ORDER

The Authority issued a Compliance Order requiring the Licensee to submit a written
explanation as to why further legal and regulatory measures should not be taken against
them for the failure to ensure full system integration with the Authority based on the shared
API document, failure to provide network configuration information based on the Virtual

Private Network (VPN) form, and failure to commence System Integration Test by the date
earlier directed.

COMPLIANCE ORDER HEARING

In compliance to the order, the Licensee submitted their written explanation on 04t
October, 2024 and appeared for Compliance Order hearing before the Authority on the
same date at 09:00a.m, being represented by Mr. Johson Mshana - Head of Compliance
Affairs, Benson Magehema - Head of Operations and Astrid Mapunda — Head of
Regulatory Affairs.

LICENSEE’S DEFENCE

In their defence, the Licensee acknowledged to receive the Authority’s directive issued on
15" April, 2024 requiring them to integrate their systems with the Authority to facilitate and
enhance automatic data collection for broadcasting sector, and required the Licensee to
confirm API system integration information;
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The Licensee further acknowledged that, the Authority through a letter with Ref. No.
EA.50/166/048/11 dated 28t June 2024 and a letter with Ref. No. BA.26/312/01/335 dated
09" August 2024 directed Multichoice Tanzania Limited to ensure full system integration
with the Authority based on provided API, provide network configuration information based

on Virtual Private Network (VPN) form and commence System Integration Test by 19th
August 2024.

The Licensee submitted that, upon receipt of the APl document describing the proposed
system integration on 15" April, 2024 which requested them to revert by 21st April, 2024,
they formally sought for the extension of time on 22 April, 2024 to allow them to have

thorough review of the parameters in the APl document, the request which was not allowed
by the Authority;

The Licensee further submitted that, on 09t May, 2024 they notified the Authority on their
completion of the initial review of the APl document and on 17t May 2024 with the
Authority whereby it was unanimously agreed that Multichoice would consolidate all its
comments and recommendations on the API document and share with the Authority to
enable the enhancement of the APl Document. The Licensee admitted to have not
submitted the comments as agreed in the meeting and on 04t June, 2024 the Authority
sent a reminder to submit comments as agreed to pave the way for systems integration
which was to commence on 15t July, 2024. However, in their defence the Licensee stated
that, they submitted the comments on the API document vide email on 14th June, 2024
requesting the Authority to give further clarification on some of the parameters which were
unclear whereby the Authority responded on the raised queries by 21st June, 2024 and
shared the updates API version by 11t July, 2024. On 19th August the Authority notified
the Licensee of the intention on the system integration. On 19th August, 2024 and on 24th
September, 2024 the Authority wrote to the Licensee directing to commence system
testing within five (5) days of receipt of the letter.

With regard to the failure to provide network configuration based on the Virtual Private
Network (VPN) form, the Licensee acknowledged to have received the VPN form on 07t
August, 2024 and admitted delay in filling out the form on the reason that they
misunderstood the requirement of the form.

In responding to the Authority’s questions during the hearing, the Licensee submitted that,
the implementation took long almost more than four months because they are a service
support Licensee, whereby all the decisions are made in South Africa and that there are
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processes which need to be followed including sourcing of external vendors who need to
understand the requirements.

With regard to the progress of implementation the Licensee responded that, they intend to
complete the implementation by January, 2025 and as of recent they have submitted the
plan and implementation is in progress and for the VPN form the Licensee submitted that

their technical team is fully engaging with the Authority regarding the information requested
in the form.

In that regard, the Licensee invited the Authority to consider its commitment, resources
and efforts dedicated to comply with directive of the Authority to ensure that Authority’s
and Multichoice systems are fully and successfully integrated. In the submission the
Licensee brought to the Authority’s attention that they have assigned two external vendors,
Nihilent Technologies from India and Accenture in South Africa to develop the solution

design, prepare the solution report including the costs and required resources to develop
the integration.

With the leave of the Committee, after the hearing the Licensee submitted a new project
delivery plan, pleading and committing to the Authority that the Licensee will ensure full

system integration and commence system integration test, pursuant to the Authority’s
directives by 29" November, 2024.

In conclusion, the Licensee requested the Authority not to impose further compliance
measures against them in consideration of the efforts and status of their commitment as
per their new project plan.

CONSIDERATION OF LICENSEE’S DEFENCE

In consideration of Multichoice Tanzania Limited defence, the Authority made the following
observations:-

That, the Licensee admitted to contravene the directive issued by the Authority under
Section 15(1) and Paragraph (3) of the 29 schedule to the Tanzania Communications
Regulatory Authority Act by failure to timely integrate their systems with the Authority to
facilitate and enhance automatic data collection for broadcasting sector, and required the
Licensee to confirm API system integration document.
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The Authority’s analysis of the submitted evidence further revealed that, the explanation
provided by the Licensee for the non-compliance is not convincing. The chronological flow
of events reveals that, the Licensee intentionally intended to delay or not to implement the
system integration. On 15t April 2024 the Licensee was informed on the requirement for
full integration of their system with the Authority to facilitate and enhance automatic data
collection and to comment on the APl document and was required to revert by 21st April,
2024, instead on 22" April, 2024 the Licensee submitted the request for extension of time
while already out of time. Despite the fact that the extension of time request was not
allowed the Licensee did not comply to the directive issued on 15t April, 2024.

Again, the Licensee was afforded the opportunity to submit their comment on the API
document vide the meeting with the Authority held on 17t May, 2024 and the reminder
issued on 04" June, 2024 but the Licensee did not submit their comments until 14t June,
2024 and there were no explanations as to the reasons for delay. Having received the
comments, the Authority shared the revised API documents with the Licensee on 11t July,
2024 addressing the Licensee’s concerns in the initial version of the API document and
was informed of the Authority intention to commence the system integration on 19t August,

2024. However, the Licensee failed to meet the requirements and time set by the Authority.

Further, the Licensee admitted a delay on filling out the VPN form on the reason that to
their understanding, the information in the form was mainly to facilitate the systems testing
while they were in initial development phase. The Committee is not convinced by the
availed reason given the fact that the VPN form was self-explanatory and given the
experience and capacity in terms of skilled personnel possessed by the Licensee the
misunderstanding on the requirement of the form could not have a room.

The Authority considered the Government initiative and concern to ensure full system
integration of the broadcasting services providers with the Authority based on the shared
AP| document, provide network configuration information based on the Virtual Private
Network (VPN) form and commence System Integration Test to facilitate and enhance
automatic data collection for broadcasting sector.

DECISION

NOWTHEREFORE,

6.1

after considerations of the licensee’s non-compliance, their defence submissions and the
fact that the Licensee is an experienced operator, well aware of the requirement of Law,
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Regulations and licence conditions, and in consideration of the licensee’s new project

delivery plan and plea to the Authority that the full system integration by 29t November,
2024; and

6.2 by virtue of Section 114 of the Electronic and Postal Communications Act (Cap 306 R.E.
2022) and Section 48 (3) of the Tanzania Communications Regulatory Authority Act (Cap
172 of Laws of Tanzania), hereby orders Multichoice Tanzania Limited to ensure full
system integration with the Authority based on the shared API credentials, provide network
configuration information based on the Virtual Private Network (VPN) form and have
completed System Integration Test within twenty one (21) days from the date of this order.

Should Multichoice Tanzania Limited fail to comply with this order, further legal and regulatory
action will be taken against Multichoice Tanzania Limited that may include fines, licence
suspension or any other action in accordance with the Electronic and Postal Communications
Act (Cap 306 R.E. 2022) and the Tanzania Communications Regulatory Authority Act (Cap 172
of Laws of Tanzania).

Dr. Jabiri K. Bakari
DIRECTOR GENERAL

The Compliancg Order Decision is served upon and received by Multichoice Tanzania Limited
o e, 4. .”.C.gday of October, 2024.

.................................................. (<D

A & 1.3
Sinaltre; TR RS L e s s i (fo|e|a| Stamp)

Designation: Q@ULAme -\ | I

Raie ASTRID  MAPUNDA f 3

Mawasiliano Towers, 20 Sam Nujoma Road, P.O. BOX 474, 14414 DAR ES SALAAM, TANZANIA.
Phone +255 22 2199760-9 / +255 22 2412011-2 / +255 784558270-1 Fax: +255 22 2412009-10
E-mail: barua@tcra.go.tz, dg@tcra.go.tz, Website: www.tcra. go.tz
1SO 9001:2015 Certified




