THE UNITED REPUBLIC OF TANZANIA

MINISTRY OF INFORMATION, COMMUNICATION
AND INFORMATION TECHNOLOGY

TANZANIA COMMUNICATIONS REGULATORY
AUTHORITY

Ref. No: EB.32/160/01/150 21%t October, 2024

Managing Director,

Mwananchi Communications Limited,
P.O. Box 19754,

DAR ES SALAAM.

DECISION ON COMPLIANCE ORDER

(Made pursuant to the Compliance Order issued to Mwananchi Communications Limited
dated 02" October, 2024)

1.0 INTRODUCTION

1.1 The Tanzania Communications Regulatory Authority (hereinafter referred to as the
“Authority”) issued a Licence to Mwananchi Communications Limited t/a the Citizen,
Mwananchi Digital, Mwananchi, Mwanasport (hereinafter referred to as the

“licensee”) for provision of online media services in the United Republic of Tanzania.

1.2 In accordance with Regulation 16 and paragraphs 3 (@), (d), (), (h), (), (k) and (m) of
the Third Schedule to the Electronic and Postal Communication (Online Content)
Regulations, 2020 the Licensee is prohibited to publish among other things;

(a) Content against the state and public order including content that aims to or
publishes information, news, statement or rumours for the purpose of ridicule,
abuse or harming the reputation, prestige or the status of the United Republic;

(b) Content that would threaten the security of the United Republic or affect public
order;

(c) Content that would harm the national currency or lead to confusion about the
economic condition in the country:

(d) Content that is likely to threaten the stability of the United Republic of Tanzania or

its safety, unity, or security or harming national unity or social peace;
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(e) Content that portrays sadistic practices and torture, explicit and excessive

imageries of injury or aggression, and of blood or scenes of executions or of
people clearly being killed:;

() Content that causes annoyance, threatens, harm or evil, encourages or incites
crime or leads to public disorder or that may threaten national security or public
health and safety; and

(g) Content that promotes or favours what would raise sedition, hatred or racism or

sectarianism or harming national Unity or social peace or disturb the public order.

On 01 October, 2024 it came to the knowledge of the Authority that the Licensee
created and published prohibited content with the following words:

“...Political status of our country is not good at all. First of all, we as the opposing party we are
in a funeral, our leaders are being kidnaped and murdered violently. | have a request to make
to the President. Please, please don't ignore. Someone who lives different from here has more
peace than | do. | live a life of fear. Whether dead or alive. The situation keeps getting tougher
for me. In the up until now whenever | think about my child | just cry, I'm frustrated, it has been
a long time but | still can’t forget and that is the great danger | see. If only | had buried my child
ought have known it was God'’s plan and | would have accepted. | want to see my child. Know
the names of the people who kidnaped me and their rank. .| have been kidnaped at the police...”

The above quoted content is against the State and Public Order and aims to or
publishes information, news, statements or rumours aimed at ridiculing, abusing and

harming the Government'’s reputation, prestige and the status of the United Republic
of Tanzania;

The content appears to inculcate that the United Republic of Tanzania is not a safe

place to live hence threatening the security of the people and affect public order:;

The published content is likely to threaten the stability of the United Republic of

Tanzania and its safety, unity and security, and further harms national unit and social
peace;

The published content has causes annoyance, threatens harm and evil, encourages

and incites crime leading to public disorder that may threaten national security and
safety;
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The published content depicts, that the president is involved in the kidnapping and

death of people for the purpose of ridiculing, abusing or harming, the reputation,
prestige or status of the United Republic;

COMPLIANCE ORDER

The Authority issued a Compliance Order requiring the Licensee to take down the
content from all its online media platform with immediate effect. Further to that, the
Authority suspended the Online Media Services Licences issued to the Licensee from
provision of online media services in the United Republic of Tanzania for a period of
thirty (30) days from the date of the order i.e 02" October, 2024: and to submit a
written explanation as to why further legal and regulatory measures should not be
taken against Mwananchi Communications Limited for the breach of law, Regulations
and Licence conditions.

COMPLIANCE ORDER HEARING

In compliance to the order, the Licensee submitted their written explanation on 08t
October, 2024 and appeared for Compliance Order hearing before the Authority on
10" October, 2024 at 14:00p.m, being represented by Mr. Victor Mushi — The Acting

Managing Director, Mpoki Thompson — Acting Chief Editor and Kamanda Fundikira
— Legal Officer.

LICENSEE’S DEFENCE

In their defence, the Licensee acknowledged to receive the Authority’s directive
issued on 02" October, 2024 and they submitted their written defence on 07t
October, 2024 and complied with the orders therein including taking down of the
content in breach from all its online media immediately and suspended all online
publishing across all their online platforms:

The Licensee admitted to have published the contents referred to in paragraph 1.3 in
their online media platform. The Licensee submitted that, the cited animated content
was not intended to offend, insult, upset or cause any harm to any individual depicted
within nor to the greater standing of the United Republic:

The Licensee further submitted that, they are in deep regret on the negative impact
the cited content has had and any negative perception it triggered and apologised for
any offence and distress caused therein;
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4.4 In their defence the Licensee submitted their mitigation in the following factors:-

(a) That, the Licensee’s platform managers have already voluntarily removed the
cited content from The Citizen’s X (formerly Twitter) and Instagram pages the
morning of 02" October, 2024 after engaging with Habari Maelezo and State

House Communications Department prior to the receipt of the Compliance Order;

(b) That the Licensee has further taken immediate steps to express its regrets on the

content and clarification to the public that the content was not intended to offend
and irritate.

(c) That, upon receipt of the Compliance Order, the Licensee immediately complied
by ceasing publication across all their online/digital media and notified their
audience on the intention to adhere to the closure for 30 days as per the
Authority’s order;

(d) After receiving the order, the Licensee Management made efforts to review its
decision making matrix for the Online Creative Desk and Editorial Managers by
introducing additional controls for the unit, introduction of a new layer of Senior
Editors in the approval process to improve gatekeeping and to ensure prohibited
content does not get published.

(e) The Licensee continued to mitigate that, there is no previous breach on their side
as they have been adhering to the laws and policies of the country throughout
their 20 years of existence and they have no records of prior violation of the
EPOCA (Online Content) Regulations and that the violation at hand was not

intentional as The Citizen has always exercised due diligence and cautions in all

its operations;

(f) The Licensee further mitigated that, the 30 days closure poses substantial
financial and operational risk impacting their revenue and threaten the livelihood

of 2013 full time employees and 700 vendors who work directly with the Licensee;
and

(9) Committed to comply as they have implemented the stronger editorial oversight
mechanism and enhanced training for their staff to prevent future infractions and

that they are fully committed to align their operations with the regulatory
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framework and upholding the highest professional and ethical standards and
have since established robust procedures to strengthen content sensitivity
ensuring such errors do not occur in the future.

In responding to the Authority’s questions during the hearing, the Licensee admitted
to have breached the laws and submitted that, as a gesture of regret for the breach,
the Licensees have taken several actions to ensure that to error does not occur in the
future and insisted that they had no ill intention in publishing the cited content;

In that regard, the Licensee invited the Authority to consider its apologies and
commitment for future compliance, immediate actions taken to mitigate the situation
as well as the set strategies and plans including additional layers of approval and
editorial of their online content in order to ensure that they do not publish prohibited
content. Also, the Licensee invited the Authority to consider its role in making
difference in the lives of Tanzanians who have been employed by the Licenseee and

vendors whose income and means of livelihood is highly connected to the operations
of the Licensee.
In conclusion, the Licensee requested the Authority the following:-

(a) To lift the suspension orders against Mwananchi, Mwananchi Digital and
Mwanaspoti (websites, blogs and online digital channels) because they had no

involvement in the violation in question;

(b) To minimize the suspension period of 30 days;

(c) To consider the submitted mitigation factor and be lenient in taking legal and

regulatory actions against the Licensee.

CONSIDERATION OF LICENSEE’S DEFENCE

In consideration of Mwananchi Communications Tanzania Limited defence, the
Authority made the following observations:-

That, the Licensee admitted contravene the provision of regulation 16 Postal
Communication (Online Content) Regulations, 2020 and paragraphs 3 (a), (d), (f),
(h), (i), (k) and (m) of the Third Schedule thereto:
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The Authority’s analysis of the submitted evidence revealed that, the Licensee took
necessary actions to mitigate the breach of the Online Content Regulations including
immediate expression of regrets on the misunderstanding arisen from the published
content and clarification to the public that the content did not intend to offend nor to
cause harm; the immediate take down of the published prohibited content from all
the Citizen’s online media platforms to wit X and Instagram as well as immediate
ceasing publication across all online media platforms and notifying its audiences on

the intent to adhere to the suspension for 30 days as per the order of the Authority;

Further, the Authority took note of the efforts and strategies set by the Licensee to
ensure that no future contravention to the laws which include the introduction of the
approval and editorial layers to vet the online content before the same is published
for public consumption, review of its decision making matrix for the online creative
desk and tightening of review process for new content formats:

Also, the Authority made analysis of the mitigation factors adduced by the Licensee
and noted them to hold water to the extent that it is their first breach, the steps taken
to cure the situation as well as steps taken for future compliance as well as the impact
of the Licensee’s operations to the livelihood of the Tanzanians; and

The Authority considered the Government initiative and concern in ensuring that the
Licensees of the Online content do not publish the prohibited content aiming to insult,
offend, ridicule, harm or threatening national security and public order and society
peace which may result to disruption to peace in the Country. Regulation 16 and
paragraph 3 to the Third Schedule of the Electronic and Postal Communication
(Online Content) Regulations, 2020.

DECISION

NOWTHEREFORE, considering the breach of the regulations, the licensee’s
admittance submitted in writing and during the hearing, by virtue of Section 114 of
the Electronic and Postal Communications Act (Cap 306 R.E. 2022) and Section 48

(3) of the Tanzania Communications Regulatory Authority Act (Cap 172 of Laws of
Tanzania), the Authority hereby:-
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6.1 Maintains the suspension orders against Mwananchi Communications Limited
issued on 02" October, 2024; and

6.2 Warns Mwananchi Communications Limited for breach of the Electronic and
Postal Communication (Online Content) Regulations, 2020.

Should Mwananchi Communications Limited repeat the breach of the Electronic and
Postal Communication (Online Content) Regulations, 2020 or licence conditions, further

stern regulatory measures will be taken against Mwananchi Communications Limited
that may include fines or cancellation of licences.

Dr. Jabiri K. Bakari
DIRECTOR GENERAL

The Compliance Order Decision is served upon and received by Mwananchi
Communications Limited on this...:);..l....day of October, 2024.

Signature:  ...... @:"‘CQAK“ e 29 (Official Stamp)
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